The Advocate, October 21, 1983 by unknown
George Washington University Law School 
Scholarly Commons 
The Advocate, 1983 The Advocate, 1980s 
10-21-1983 
The Advocate, October 21, 1983 
Follow this and additional works at: https://scholarship.law.gwu.edu/the_advocate_1983 
Recommended Citation 
George Washington University Law School, 14 The Advocate 9 (1983) 
This Book is brought to you for free and open access by the The Advocate, 1980s at Scholarly Commons. It has 
been accepted for inclusion in The Advocate, 1983 by an authorized administrator of Scholarly Commons. For more 
information, please contact spagel@law.gwu.edu. 
Views on Grade Disparity, DEVE .";Page 5
TheGW
Vol. 14 No.9 October 21, 1983
Construction workers give the new building a bath, getting it in shape for next
semester's anticipated unveiling. by Rick Ripley
Library Crime
.Thief on Duty
by Jack Williams one of the first-year Legal Research
sections was torn out. In a hornbook on
evidence, over 100pages were torn out. In
yet another book, gum had been smashed
between the pages. .
Missing or stolen books are prevalent as
well. Few things are as heartbreaking as
discovering the great book you found in the
card catalogue is missing. Sure it's easy
- for someone to take books from the
library. The door guards don't frisk you.
But why should they? After all, the library
is a cooperative venture, not an "us" and
"them" situation. .
The most troubling aspect of all this is
the thoughtlessness. Damaged books take
time and money to repair. This repair -time
removes the book from circulation. Thus
the real crime is thoughtlessness toward
one's peers. And we all become the
victims. .
Unfortunately, theft has not been con-
fined to library property, Many students. '-, . .' . to page B
It could possibly be an endangered
species, but it's not an exotic plant or
animal. It is a book from the Jacob Burns
Law Library without pen or pencil marks
and torn out pages. Few of that type of
book remain. . ,
Again, abuse is taking its toll on the law
library. More and more books are written
in, mutilated, or stolen.
Browsing through the Restatements, one
can't help but find underlined sections in
ink and annotations along the margin of
just about every comment. Unfortunately,
not all the annotations are correct.
But writing in books is not the greatest
shame. That title is reserved for the
deliberate mutilation of books. From
hornbooks to statutes to reporters, no book
is immune. Whether it's for sport, or
convenience, the deliberate destruction of
books is occurring at an alarming rate. In
one regional reporter, a case studied by
LSAT Cited in
.Application Decline
by Beth Cook
The number of applicants to the National.
Law Center for the 1983-84academic year
dropped 12 percent from the previous
year, As reported by Robert Stanek,
Assistant Dean and Director of
Admissions, the law school received 5585
. applications in 1983 compared to 6339 in
1983and 5741 in 1981while the number of
students registered with the Law School
Data Assembly Service (LSDAS)
remained steady. This decline in
applications is largely attributable to the
new version of the Law School Admissions
Test (LSAT) Stanek said, although the'
increased tuition rate appears to be a
contributing factor.
This year's entering class was the first
to take the new version of the LSAT. The
results of the new test were scaled from 10-
SO,a major modification of the old scale
ranging from 200-800. The Law School
.Admissions Council (LSAC) implemented
this change in an effort 10 make the test
scores less arbitrary. Although the new
test may be more reliable than the old one,
in the future, interpreting the first year-
test results proved to be problematic for
both prospective law students and
admissions committees.
To aid in the interpretation of the new
test scores, LSAC devised a conversion
table based on results from sample test
scores. This chart compared the new
scores to the old scores and to their
percentile equivalents. This table was sent
to students who took the test and to
admissions committees.
Unfortunately, LSAC's conversion table
proved to be inaccurate. According to
Dean Stanek, fewer than 100students who
took last year's test received a score of 48
or 49. No one received a score of SO.
Consequently, the number of high scores
was lower than predicted. The percentile
equivalents listed in the conversion chart
were misprojected by several percentage
points.
LSAC's inaccurate predition apparently
influenced many prospective law students'
application decision. According to Dean
Stanek; many prestigious law schools
around the country experienced a decline
in applications similar to that witnessed by ,
the National Law Center. Many.
prospective students underestimated their
chances of -galning admission to
competitive schools because they thought
that their LSATscores, compared to other
students' scores, were too low. Law school
recruiters and undergraduate advisors
tended to reinforce students' mistaken
beliefs since their recommendations were
also based on the faulty conversion tables .
LSAC has attempted to resolve the
problem by revising the results of the test
so that more candidates will receive high ,
scores. Unfortunately, it will probably
take a few years for LSAC to "fine tune"
the conversion tables. Until then, it is
difficult to determine whether the decline
in applications at the law center results
directly from the newLSAT scores or from
other factors.
One factor contibuting to the decrease in
applications is the increased tuition rate.
The Admissions Committee reported a
shift in the composition of undergraduate
institutions attended by. applicants from
"less expensive public schools to more
to page 2
A Part of fhe Team
by Jack Williams
In large and small law firms,
corporations, trade associations, federal
agencies, and state and - local courts,
paralegals are increasingly assisting
attorneys. It is important for both law
students and lawyers to understand and
appreciate the paralegal's role in the legal
institution.
George Washington University's
Continuing Education Department
~ operates an ABA-approved graduate level
legal assistant program. Students
complete a rigorous one-year or .one-.
summer intensive study comparable to
what first-year law students encounter.
The recommended course sequence
includes in-depth legal research and
writing, substantive law, legal accounting,
civil procedure, estate and trust
administration or administrative law,
legal ethics, and one elective in a
specialized legal area. For people working
in a law-related field and for practicing
legal assistants who would like to broaden
their areas of expertise or enhance their
legal backgrounds, the George
Washington University Legal Assistant
Program offers specialty courses,
seminars, and workshops.
to page 2
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, Joe student got a little carried away and broke out the
winter wear to help cope with the cold in Room 203.
by Rick Ripley
Law on Ice
The Big Chin
by Ken Howard
For those lucky few who missed the
thrill (or should we say, chillt), frozen
'torts was not a new bakery delight found in
your grocer's freezer. It was the latest in
experimental law, designed to keep those
would-be dozers from missing one exciting
detail of negligence by putting their
daydreams on ice.
The problem was heating, cooling, and
the inability to find a happy medium.
Students entered classrooms in Stockton
Hall only to find themselves magically
whisked from autumnal Washington to a
mystical place somewhere inside the Artie
Circle. Needless to say, the air
conditioning was putting in a little
overtime, and was giving."The Powers
That Be" fits.
Associate Dean Edward A. Potts, in
charge of plant maintenance, noted that
the annual changeover from hot weather
to cold weather is always a trickly
maneuver for those that control the
thermostats. The capricious climate that
Washington enjoys makes second-
guessing a very difficult chore. But this
year, the problem has been aggravated by
two factors, he observed. One has been the
extended hot weather that for the longest
time refused to acknowledge the calendar.
The other has been a matter of controls
that wouldn't work combined with a
transition period in equipment due to the
construction. .
Potts said that the real problem began
when the contractor began to replace one
of the two chillers, air conditioning units,
in anticipation of installing the new
system. That left Stockton with only one
chiller. Itwas the smaller of the two units
and plant maintenance felt that if it were
shut down during a cool spell and the heat
returned, the one chiller could not cool the
Correction
We had a little problem with names in
the last issue. We left the "h" out of
Professor Banzhaf's name, placed the " ..."
on the wrong e in Pele, and omitted Mike
Goldsmith's byline altogether. We
apologize for the inadvertance.
building down. Operating on the
philosophy that it's easier to put a sweater
on if it's cool than to strip down if it's hot,
maintenance decided to keep the unit
running day and night. The problem
wouldn't have been so noticeable if the
thermostat in two classrooms hadn't
broken. Consequently, these rooms were
treated to a steady stream from the
overworked little unit.
The biggest problem was in Stockton 101.
The temperature was not too bad
according to Potts, only 68-70degrees. But
with the constant air circulation from the
perpetually operating chill unit, coupled
with the inability to shut it off because of
the broken thermostat, the room had its
own distinctive "wind chill" effect that
kept everyone who suffered through a
class in there quite frosty.
Potts does not anticipate any further
problems this month. He quickly adds,
however, that the on-going construction
has a habit of presenting new and
unexpected problems.
There have been troubles in recent days
with broken water pipes both in Burns
library and in Stockton Hall as
construction workers install new plumbing
systems. In the library, the bathrooms
flooded because of a broken water main.
That problem was fixed by temporarily
shutting off the water and replacing the
broken valve. But Potts concedes that
other problems may arise, particularly in
Stockton Hall which is so old that adequate
drawings do not exist for the contractors to
work from when the need to repair arises.
In the meantime, the administration
requests that everyone be patient as the
changes come and go at the National
Construction Center of the George Hyman
University.
Moot, Court
The first round of the 1983 Van Vlect
Upperclass Moot Court Competition was
completed recently.
First place in the competition, which is
entering its second round, is held by the
team of Joe McCarthy and Sam Maizel.
Second place is currently held by Lori
Harris and Caren Fox._ ~ ..~ .,;:,__. ,,-..____ '"",,-r.'l'';
LSAT Trouble'
from pageI
expensive private schools. This shift
reflects that the high cost of attending the
law center deters many students from
applying.
Dean Stanek also stated that it had been
especially difficult this year to predict the
enrollment of the first-year class. He
attributed this difficulty to the new LSAT
the increased tuition, and the construction.
. The problems in interpreting the new
LSAT scores led many schools to hold
students on waiting lists longer than they
normally would. Many students sent a
deposit to one school, but decided to attend
another school over the summer or even a
few days before classes started. Although
admissions committees typically
encounter problems in forecasting
enrollment, the difficulties were
exacerbated this year with the uncertainty
introduced by the new LSAT.
The increase in tuition to $8100 also
influenced students' decision to enroll at
the law center. Accepted students were
notified about the tuition hike before the
second deposit was due. Some students
who sent in the initial $100 deposit may
have decided not to enroll after learning
about the tuition increase.
The construction probably discouraged
other accepted students from attending
the law center. The noise and disruption
caused by the construction was at a peak
during the spring and summer. Students
visiting the school during that time may ~
have decided not to enroll. '
While the number of applications for
1983-84 dropped by 12 percent, it is
impossible to forecast future admissions
trends from this figure. Although the
number of applicants decreased, the first
year class enrollment is larger than the
previous year's enrollment. The newLSAT
will probably continue to add an element of
uncertainty to the admissions process for
the next few years, but now that
admissions committees are aware of the
problems involved in predicting the
scores, they may be better able to advise
prospective students.
1982·1983 LSAT
Predictions Actual Results
Percent Percent
SCale Rank SCale Rank
48 99 48 99.4
46 99 46 98.4
44 98" 44 95.8
42 96 42 92.3
40 91 40 87.4
38 84 38 81.1
36 75 36 73.6
34 66 34 65.1
32 56 32 56.0
30 47 30 46.8
28 38 28 37.9
26 30 26 29.6
24 23 24 22.3
22 17 22 14.7
20 12 20 10.0
18 8 18 6.4
16 5 16 3.9
14 3 14 2.2
12 2 12 1.1
j
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Para legals
According to Ruth Dearden, Director of
the Legal Assistant Program, a
paralegal's responsibilities include any
one or a combination' of the following:
legal and factual research; interviewing
clients and witnesses; reviewing and
organizing material for cases; drafting
interrogatories, pleading, and memoranda
of law; preparing simple wills and real
estate settlements; and drafting testimony
for Congressional committees. Dearden
also believes paralegals are essential in
litigation support. The paralegal has
become the attorney's right-hand man,
freeing the attorney to research or delve
into a particular expertise. .
The relationship between the paralegal
and new associates is' a beneficial one.
Paralegals may aid new associates in the
practical- aspects .Of"the .profession and
both may develop a comradery because of
their involvement in exploratory work.
It is important for both attorneys and
paralegals. to remember they are part of
the same team whose purpose is to serve in
their client's best interests. Therefore, it is
our duty to understand and respect the
functions .ofa paralegal within the modern
legal institution.
from page 3
GOODMAN
Goodman is a Cranston, Rhode Island,
'native and attended Dartmouth College
where he was a Senior Fellow. The school
funded his independent research, on the
long term problems of the .Soc~alS~c~ity
system which culminated m his writing a
300 page book, Societal Aging and Social
Security. '
In his spare time, Goodma~ works a.t the
Democratic National Committee and is an
avid. traveler. He has visited every
continent except Asia, he said.
"After law school, I'll take a year and
travel around the world alone," Goodman
said.
"On NoY.17th,
adopt a friend
who.smokes:'- 'j:, ,- ,.._,' -
Help a friend get through
the day without a cigarette
They might Jusfquit
forever And that's
important, Because gOOd
friends are hard to find, '
And even tougherto lose,
, :. I THE GREAT AMERICAN SMOKEO~T
. i'AMERICAN CANCER SOOETY"
x' ,"
Consumer Lit E?,pands
Clinics
by John Kroeger
Of all the structural changes occurring
on campus, the most important might
be those going on at the law school's
consumer clinic, the Consumer Protection
Center. The Center will give students the
opportunity to argue cases in court and to
write the pleadings and memoranda in
, connection with suits brought or assumed
by the Center. New Director David Medine
explains: "If a consumer has a legitimate
argument concerning relief he's seeking ...
we'll file suit and take on that case on
behalf of the consumer."
This new branch of the Center, the
Consumer . Litigation Clinic, will
complement the dispute resolution service
that the Center has always maintained.
. Students mediate consumer complaints
against businesses or government
agencies by weighing both sides of the
dispute and by researching applicable law
to determine the merit of the respective
positions of the parties. By ascertaining
the facts from parties with divergent
interests, students develop interviewing
skills and an appreciation for consumer
problems. Substantive consumer law is
also learned and applied in a practical
setting. "We want to get to the bottom of
the problem to see where the equities lie,"
sums up Co-Student Director Patricia
Loeber, who, along with Carolyn Mack,
supervises the work of the clinic students.
Getting to the bottom of problems means
hundreds of dollars every week for
consumers who seek help from the Center.
Students are given wide latitude tofashion
their own compromises if they think they
are fair and can work. Loeber recalled one
student who handled a complaint against a
time sharing organization. The consumer
signed a contract for property on a time-
sharing basis; shortly thereafter, the
purchaser wanted to rescind the contract,
alleging that the seller's agent had made
rna terial misrepresen ta tions. After
examining the eontract : and hearing
conflicting descriptions of the events
surround the sale, the student negotiated a
settlement. The company did not admit
>wrongdoing, but it refunded nearly all of
the money the consumer had invested,
which involved several hundred dollars.
But sometimes problems arise that
"simply Cannot be resolved through'
mediation, as. where the business is
unwilling to reach an accommodation,"
Medirie says. That's where the legal
prowess of the Center will come into play.
The Center is the brainchild of Professor
Donald Rothschild, who pioneered the
concept of affiliating local television
media with a law school clinical program
to get exposure for newsworthy consumer
stories. The airplay adds clout to the
bargaining efforts of student negotiatiors,
advertises the clinic's service to the
public, and brings attention to common>
consumer problems. Ties with local media
are still important but now the emphasis
has changed. "Professor Rothschild was
looking to start doing it (litigation), and SO
The Nightline
Diversity is the Norm
by Roger E. Goodman
A brief glance at the students in the
evening division will tell you there's
something different about them. Many are
in their 30's and 40's, and most are dressed
rather formally. The ties, jackets, blouses
and 'Skirts are symbols of their working
day. The fact that evening students work
not only distinguishes them from day
students, but also makes for some in-
teresting personal histories. In the
heterogenous first-year evening division
, class, students can be found spending their
daytime hours as lobbyists, legislative
'aides, accountants, consultants, and
counselors. .
A randomcross-section of the first-year
evening class' reveals some engaging
personal stories. What other class, for
. instance, has two electrical engineers in
>.it? Why woold electrical engineers want to
get a law degree? John Whelan and Mark
Ungerman have some interesting reasons.
Whelan, who got his B.S. in engineering
from the University of Maryland, claims
being a lawyer would be a unique
approach to the engineering profession. He
chose not to pursue any advanced degrees
in engineering partly because' of . the
degree of difficulty ("It was hard enough
to get the bachelor's degree."), but also
because of the greater employment
opportunities. Whelan will probably orient
his legal career towards corporate law,
focusing on cases and issues which require
a knowlege of engineering. Mark
Ungerman, who got his engineering
degree from the University of Buffalo,
states bluntly and openly. "I want to help
turn the rules of society to the advantage
of engineers." At this point Ungerman is
interested in becoming a patent lawer,
which promises to be a rewarding career.
Elsewhere in theevenins. division are
found a number of people in the armed
services. In the first-year class, for
instance, is Melanie Eyre (no relation to
Jane), a lieutenant in the Navy who works
.in the. Navy Department's personnel
programs. Eyre's interest is in the field of
juvenile justice and family law, and if she
can't find openings in the Navy or Army
for such responsibilities, she will move
into the private sector to pursue her
interest.
Also in the first-year evening class are
two men who, by coincidence, were in the
same class at Syracuse in the early 60's
(although they didn't know it). Roger
Pilon and Dave Cahn, both of whom are
very active in class discussion, never met
until this year, although they trod the
same ground two decades ago. Pilon is
presently the assistant to the general
counsel in the U.S. Office of Personnel
Management. He has taught in law school,
as a visiting professor at Emory, and feels
the J;D.· will help get him a fulltime
position. He also realizes that once the
present administration leaves town he will
have to leave with them, along with all the.
other political appointees. Cahn, who is an
. economic and public policy consultant,
says, "1t:S about time I get the law
degree," claiming it will get him a higher
salary as well as greater respect and
credibility in his profession.
Other students in the class include an
aide to Jesse Helms on the Senate
Agriculture Committee, an information
processor a t House Information Sys-
tems <HIS), and a host of other Capitol
Hill employees. In overview, the diversity
of the students in the evening division
makes the law school experience more fun
and interesting, and it also makes the
National Law Center unique and attractive
in comparison with other American law
schools.
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was I," Medine explains, '~o we had a
meeting of the minds on what to do with
. the program." Medine had been active in
trying cases as. a member of the
Washington-based law firm of Covington
and Burling for the past four and a half
years.
Required for participation in Consumer
Litigation Clinic is a semester
of Law 395, Problems of the Consumer,
which is the Center's mediation program.
As a mediator, the student becomes well
enough versed in consumer law to take on
the challenges of learning-by-doing
litigation training. Although its impossible
to estimate how many suits the Center will
file on behalf of consumers each semester,
Medine expects that the litigation clinic
will be able to accommodate roughly 20
students in a single semester.
The new director cautions that
participation in the litigation program
requires "extensive responsibility" on the
part of the student. But he has found
students to be "very aggressive
mediators, and they seem to be excited
about adding the litigation component to
the program .."
Roge~ Goodman
SBA Rep
by Diane Mooney
All ofwhich makes for heady stuff. "The
. experience we offer>in applied mediation
and litigation in a consumer context, I
believe, cannot be equaled anywhere in the
city," Loeber says. And stacked against
today's stingy job market, that seems to be
an offer which stands up pretty well.
Roger Goodman thought his political
career ended in the fourth grade. Last
week though, the former grade school
class president was elected SBA
representative for his first year night
division.
"Politics is so much fun," Goodman
said.
Goodman also approaches law school
work with confidence. "I'm not neurotic,"
he said. "I'm kind of skimming. the
material. In a few weeks, I'll start
underlining. "
But Goodman realizes there's a serious
side to his new SBA post. He anticipates
"serving as liason between the first year
night division, the SBA hierarchy, and.the
administration. <.
"I'm planning on sitting on a committee
that will screen new faculty recruits,"
Goodman said. He's also interested in
attracting minority students and faculty to
the Law Center - "a tough task," he said.
to page 2
Catch Tuesday night fever every week at
liveliest meeting place.
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Correcting Grade
Dispa rities
By John F. BanzhaffIlI
The Committee appointed by the faculty to recommend means for dealing with the
large and very serious disparities in grades between the different sections hasmade
its recommendation to the faculty. This recommendation is tha t we make permanent
the grading standards adopted and used over the past two years on a trial basis. We
are also recommending the the faculty give up on the so-called DEVE System which
was proposed as an alternative means for dealing with the problem of grading
disparities. .
The current grading standards in effect on a trial basis over the past two years
require that the mean of the grades in each large class section be between 75 and 77
and substantially limit the percentages of each grade which the professor can give:
Experience over the past two years has demonstrated substantial compliance with
the guidelines, with at most rather smaU deviations from the standard. As a result,
the disparity between grades in different classes has been very substantially reduced,
and the grading disparities between the sections are now actuaUy smaller than one
would expect even if grading standards were totally uniform.
The alternative proposal for dealing with the grading disparity problem - the so-
called DEVE System - would permit professors a much wider range in their grades
and would establish no required mean. Instead, before computing each student's
average, his or her grade in each class would be statistically compared with the
grades of other students, and adjusted in such a way as to supposedly compensate for
each professor's grading patterns. More technically, the grade of each student would
be compared with the standard deviation of the class, and a so-caned "DEVE Score"
(frequently know in statistical circles as a "Z-score") would be computed. The
student's average and class standing would then be computed on the DEVE or Z-
score, rather than the grade actually received. .
The principal purpose of this article is to briefly indicate why the Committee
recommended a continuation of the current grading standard rather than a
development of the DEVE Proposal. In part, this also responds to some of the com-
ments in the Advocate which supported the DEVE idea. Although I can only speak
to page 6
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Proposed Guidelines:
Just Another Band-Aid
By Christopher Blank
As I was preparing notes for this article and trying to decide how it should be
organized, my wife asked me what Idesired the outcome of the aricle to be. Several
ideas came to mind. A large part of me simply wants to cleanse my soul by lam-
basting certain ignorant yet disingenuous members of our august faculty and ad-
ministration. Another part of me would like to see students ranked by a system that
. corrects the vagaries of each professor's grading curve. Though I think that an ar-
ticle written to cleanse my soul has a better chance of hitting its mark than does an
article that is aimed at the latter goal, I have chosen to ignore the odds and proceed
along the second track.
What is grade disparity? Grade disparity is when a student receives the best scores
in her section, and yet 17 percent of the students in another section receive scores
.,'. toPage7 .
Mean Grade 75.35
Class A
Two Curves That Meet the Proposed Guidelines
Class B
Note: Top 5 students in Class B score lower than top 17students in Class A.
Students
2
15
'n
31
9
5
Raw Grade
at )(l()
at 94
at 84
at 65
at 55
at 45
Total
Students 100
Students
5
5
45
45
Raw Grades
at 85
at 83
at 81
at 74
100 75.35
1L Perspective
on Grading
by David A. Barsky
Section 11
I am both amazed and appalled at what
is and what is not being one with respect
ending disparities between the grades of
the four first year sections.
According to the advocate article of
October 7, 1983, the temporary grading
system now in place will be recommended
by the Grading Disparity Committee as
the permanent grading system for first
year students. This system is distrubing
for two reasons:
1) The current system leaves too wide a
range of· dispersion of grades at the
discretion of the professors. Allowing the
mean to range between 75-77 may not
sound like much, but when coupled with
the fact that the number of a particular
grade given can differ by as much as 20
percent by section, this can amount to a
big difference in class rank. Assume that
in one section the mean is 75 and no
students therein have an average of 85 or
better, and in another section the mean is
77 and 2 percent of the students therein
have an 85 average or better. In this
situation the person with the highest
average in the first section will not be in
the top 2 percent of the class overall. This
doesn't seem fair. Moreover, it may have
nothing to do with one person in one section
being smarter than a student in the other
section. If you're in the top 2 percent of
your section, you sould be in an analogous
position in the class as a whole. The
. recommended system does not guarantee
this.
2) The current system (and that
recommended) is voluntary. This fact
seems to have passed right over
everyone's heads, with the exception of the
professors. All this business about means
and standard deviations and variances all
pales into insignifcanee when one realizes
that the. current system is like a watchdog
without teeth: bark but no bite. The
system professes protection but in fact
offers little. If a professor decides that a
certain section does not deserve an
average in the "recommended range,"
there is nothing to stop him (or her) from
raising or lowering it. If a professor does
lower (or raise) it. there's no effective
recourse that can be taken, the students
are out of luck. What we are left with is
simply the good faith of the professors.
Now I don't mean to be disparaging, and
as far as J know this situation has never
occurred, but I don't feel very comfortable
being left solely at the discretion of the
professors without some type of an
effective appeals process. Granted,
professors have a right to academic
freedom, but aren't the freedoms afforded
in the recommended system sufficient
enough to make adherence to it
mandatory? Students have a right to
to page, 8
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Grade Disparities
with assurance concerning my own views, Ibelieve that the views set forth in this
article are consistent with those of the majority of the Committee. The question then
is why we did not support the DEVE Proposal. Here are a few answers.
Last spring, due to problems arising between the Dean's Office, the Registrar's
Office, and the Computer Center, grades and class ranking were reportedly not ready
in time for Law Review selection. To do these calculations the Dean's Office was
. forced to rely upon secretarial and other staff personnel using hand calculators. This -
apparently is not a first nor the last time there have been problems in obtaining
grading information from the Registrar's Office. In view of this, the Committee was
very reluctant to recommend a far more complex system which would reauire ad-
ditional calculations by the Registrar's Office to produce class standings "aDd other
grade-related informatfon. Thls Is particUlarly true since, If the Information were
late, it would be almost impossible to make the calculations required by the DEVE
Proposal.by hand.
The problem is complicated by the fact that the great majonty of law students
would not understand the system, nor would they be able to calculate their own DEVE
Score. A system which a great majority of the students do not understand is unlikely
to inspire their confidence by assuring them that grading disparities which they
experi~ce will somehow all work out in the end. Even more seriously, errors in
calculattng DEVE Score and class standing would probably never be detected. Today
a student is able to calculate his or her average and, if it does not agree with the
Administration's calculation, take corrective action. Under the DEVE Proposal
st~dents would be at the mercy of a computer and its programming, which they
neither understand nor in which they have much confidence. .
Even if the University could successfully and reliably program the computers
there are many on the Committee who question whether the DEVE Proposal would
work as well as its proponents claim. Since it is based upon statistical assumptions
aboot random distributions in large sections, there is no guarantee that it would not
create Significant problems when applied to smaller sections including seminars, par-
ticularly those for which self-selection by students is a major complicating factor.
Knowing that disparities in grading practices and philosophy would be "corrected"
by the DEVE System, professors might be far more likely to give out low grades.
Since these grades, rather than the DEVE equivalents, would appear on transcripts,
students might be hard pressed to explain to an employer how or why a 68was really a
pretty good grade, considering Profesor X's grading practices. Indeed, it is doubtful
that employers will understand the system any better than students, and many
students may never even get the opportunity to explain the problem to an Interviewer
who sees a transcript containing low grades.
The major objection by the Advocate and others about the current system is that it
doesn't equalize grades enO\iih, but me only logical purpose of such a system is to
eliminate those disparities whic.h result from different grading philosophies, prac-
tices, etc., rather than those which result from random and chance variations. For
example, some professors who teach two or more sections and who give a totally
objective exam nevertheless find that the mean and distribution of grades differ
from one section to the other. Surely it would be irrational to adopt a system which
woold force such a professor to equalize the grades between these two sections if it
was clear that the differences resulted from differences in the students themselves. In
general, it would seem equally illogical to seek a system which would eliminate
grading differences between different classes or different sections which were no
greater than those which could reasonably be expected simply from the random
operations of chance.
Fortunately, it is very easy to estimate just how big these differences would be.
Using the so-called Central Limit Theorem - a basic principe of statistics - one can
determine how large the differences between the means of different classes would be
even if there were no grading disparities - Le., if a totally uniform objective test
would be given in all sections. Using this theorem, it is relatively easy to show that
even under these assumptions the mean of a particular class would be more than one
point highercr lower than the class mean in over 30 percent of the cases, and that'
even a difference of more than two points would occur occasionally. An eXamination
of first-year grades during the past year would seem - without detailed calculations
- to be pretty much what we would expect simply from random fluctuations.
Naturally, differences in the grading distribution in the top 25 percent of each class
would be even greater. In short, going further would be attempting to correct a
problem which seems to no longer exist.
There is no reason to expect - indeed, it would be very, very unIikely - that if the
first-year class were broken up at random into four different sections, the per-
formance of each section would be more nearly equal than that of the current first-
year sections as displayed In the graph in the Advocate. Suppose, for example, that
we compared the grades of those persons born dUring eaCh of the four quarters of the
year. Statistical analysis indicates that we would find inequalities between these for
':sect!ons" at least as significant as those shown in the Adyocate'll graph. Should we
likeWISebe as concerned about these alleged "disparities" and adopt some elaborate
mechanism to "correct" them? Even if we broke the class into two groups - those
born on even numbered days and those born on odd numbered days - we would not
find an exact equality in terms of class standings, 10 percent and 20 percent cutoffs,
etc. between the two. -
It is certainly possible to reduce the current differences between the sections even
further, and even without a DEVE Proposal. We could easily specify that the person
scoring the highest in each class receive a grade of95, that the next highest score by
94, ete., but such a scheme would create far more unfairness than it corrected in-
deed, trying to make the grade distribution between the different sections more
nearly equal than would be expected if .W1ifmn objective examinations were ad-
ministered is like trying to Improve on nature. It reminds me somewhat of the
l~is~ator who apparently was troubled that pi (the ratio between the diameter and
. the CIrcumference of a circle) is an irrational number (3.141592... ) and wanted the
( .
The SBA
In the past few weeks, the Student Bar Association (SBA) has become
naticably more active. One can't walk through the halls of Stockton these days
without seeing a sign advertising a brownbag lunch sponsored by the SBA or
get past the security desk on the second floor of the law library without meeting
eyes with an SBA-sponsored petition to aet the library open earlier on Sundays.
The~ have been SJ;lA parties. We have heard talk of another SBA petition,
seeking to generate mterest and support for an entertainment law class at the
NLC. We also understand that SBA Rep. Collins Pettaway is embarking on a
minority recruitment drive.'
We applaud the efforts of the SBA, and hope they will continue to maintain an
active, highly visible posture. Why? Well, there are two reasons that readily
come to mind.
The first is that an active, forceful SBA is going to be able to provide better
services for students. And at this law school. where there are always problems
with grading, exam policies, grievance procedures, etc. popping up, thole
services can be important. ._
Second, an active and visible SBA helps provide students with a sense of'
cohesion. During this time of upheaval at the NLC where everything is slightly
to extremely out-ot-whack due to the construction, it is important for students.
especially first-year students, to be able to see something more to law school
than a classroom, a library carrol, and a jack hammer. SBA activities, among
other things like the Enrichment Program, and activities by other student
groups, can really benefit students. /
Whether the injection of "new blood" in to the SBA in the form of first-year
section reps is the cause of the resurgence of the SBA really isn't important.
What is important is that the SBA is actively involved inthe going concerns of
law stu~ents. '!e hope they ~ontinue the brown bag lunch speakers series, keep
the parties rolling; and contmue to provide other valuable services to students.
state to correct the problem by setting the "official value of p" as 3.0. Ihope that the
Law Faculty will not be led astray on the same quest for "equality" where it does not
in fact exist!
CNN: Burgertime
Ina television interview, Chief Justice Warren Burger discusses the current crisis
in the U.S. prison system and the lessons to be learned from its counterparts in
_'Sweden and Denmark. This is the fIrst time the Chief Justice has spoken out at length
for TV cameras since he was appointed to head the U.S. Supreme Court in 1969.
The half-hour interview affords a close-up of the Chief Justice as he discusses wha t
he calls a lack of direction in the American prison system and his beliefs about what
can and should be done.
The half-hour interview with Chief,Justice Burger airs on CNN the weekend of
October22nd at 12:30 p.m. Saturday, 2:30 a.m. and 8:30 a.m. Sunday, and 1:30 a.m.
Monday (Sunday night).
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Blank from page 5
averaging nearly 10 points higher than her scores. Grade disparity is when the
students scoring between the top 5percent and 10percent of one section would rank in
the bottom half of the class in another section, based on raw grades. These two
examples may seem absurd, and they probably are. However, they were not just
plucked from the air. Rather they are an extreme case of what is still possible under
the guidelines the faculty may choose to adopt at the monthly faculty meeting today.
The two hypothetical grade curves that I constructed meticulously comply with the
proposed standards (see chart page 5>' In fact the means for the two classes are
identical. My point is this. The proposed guidIelines are a laudable step toward
reducing grade disparity, but they by no means eliminate it. Instead, they are just
another Band-Aid.
Some may suggest that the next step should be to further tighten the proposed
to page 8
The DEVE Proposal
This proposal was developed to accommodate the views of both those concerned
with the impact of grade disparity and those who object to professors being deprived
of the right and responsibility to use their professional judgment in assigning grades.
Itwould not permit the administration to change any grades. Itwould not permit the
administration to change any grades, nor would it require any new rules regarding
the use of mandatory means or grade distribution curves. Instead, it would simply
substitute a new method of determining class rank. Itwould be applicable to second
and third year class rank determinations in addition to first year ranking.
The essence of this proposal is that it would determine class rank on the basis of
how well a student has fared in comparison to his classmates. Itwould permit this to
be accomplished even though different courses with different professors and different
class sizes and different grading philosophies are involved. The proposal is based
upon the concept that the measure of how well a student does compared to his fellow
students in one class is readily comparable to how well students perform compared to
their peers in other classes. This is accomplished through the use of the statistical
technique called standardization.
The basic elements of this alternative proposal are outlined below, while Appendix.
A contains a more detailed description:
A. Professors will continue to assign numerical grades which conform to existing
guidelines. .
B. No other guidelines will be required regarding class means or distribution of
grades within categories. _
C. Each student's grade point average WPM, based on raw scores, will still be
calculated and reported on the student's transcript.
D. In addition to raw scores, a "Deve" score will be calculated for each student in
each course. A "Deve" is a number expressing how far above or below the average in
each particular course a given student has scored. It is a made up word coined from
the statistical term standard deviation. A Deve score above zero indicates per-
formance above the mean while a Deve score below zero indicates performance
below the mean. Deve scores larger or smaller than plus or minus 3.00 are very rare.
For instance, a student with a raw score of 85 in a Torts class in which the average
score was 74 might earn Ilh Deves. The Deve score is useful for ranking students
because it automatically corrects any bias created by differences in course mean,
and course size as well as bias created by the shape of the grading curve used in each
course.
E. A "Deve Point Average" (DPA) for each student will also be compiled.
F. Overall class rank will not be based on GPA. Instead, class rank will be based on
the cumulative DPA.
This alternative is relatively simple in concept and all calculations could be easily
performed by the university computer which already stores the grade information. It
would not require confusing calculations by professors or the reporting or recording
of several sets of grades. This technique does not make a value judgment concerning
any professor's grading techniques or philosophies. Grades would still be reported as
they now are and they would still indicate to the student the professor's evaluation of
performance .. The transcript would continue to report individual course grades,
cumulative average grades and class rank. Only the method for determining class
rank would be different. A short note would be included on the transcript to indicate:
(i) the method of class rank determination, (ii) the significance to class rank, and
(iii) that the student with the highest grade average is not necessarily the first person
in class rank.
In comparison to the Grade Disparity Committee's proposal, this proposal has
three distinct advantages:
1. Itdoes not require the imposition of objectionable mandatory grading standards.
2. Itwill accomplish a much more equitable solution to the grade disparity problem
than the Committee's proposal. .
3. Itwould be applicable to second and third year courses while the Committee's
'. proposal would not. It should be recognized that even greater disparity exists in such
I', courses and that application of a corrective proposal to only first year courses would
i not solve the disparity problem.
Ii This proposal preserves the communicationUnk between the professors and their
I, students. Italso insures parity in the evaluation of students from different sections of
I; the alphabet. Itdoes not infringe upon the professors' right to express their evaluation
['" of students in the manner they desire. It also does not infringe upon the students' right
to a measure which fairly represents their comparative achievement among their
" peers. .
t For these reasons,we strongly recommend that the faculty and students adopt this
: proposal and put an end to the controversy regarding grade disparity;,
Q & A About DEVE
"'~TheAd~ocate encourages ;i~dentsr.fac~·lty'and
administrators tO~5~the Fonimsectionfor'p~ublic .
discussion. Please be sure all letters end articles_
are double-spaced'~ typed and' signed. ,
, ..
by Christopher Blank and John Cibinic
The following is a representative sample
of the questions asked by various people
who have seen this proposal.
Q: Will this lead to grade infiation?
A: No. This proposal would positively
eliminate grade inflation because it does
. away with the primary incentive to inflate
grades. Since students are not ranked by
their raw grades, and since Deve scores
automatically correct for inflated raw
grades, students will not longer realize
any advantage by pressuring professors to
inflate grades.
Q: As a professor, willI able to decide
the proportion A's, B's, C's, etc. given in
my classes:
A: Within limits, the answer to this
question is yes. Since this proposal is a
ranking proposal and not a grade changing
proposal, professors will still operate
under the guidelines currently in use.
Q: Does this proposal remove the
responsibility of grading. from the
professor?
A: No. Professors will still have com-
plete control over the shape of the grade
distribution given in their class. The
conversion or adjustment does not change
the information content of the underlying
grade, it merely amplified and clarifies it
and puts it in a form which is dispositive
of the issues that concern students and
prospective employers.
Q: Isn't this proposal too complex?
A: While the calculations used in this
process appear complex, the adjustment
is purely mechanistic and required no
judgment. It is ideally suited to be per-
formed by the computer which is currently
used to compile our grades at this time.
Q: How will this proposal affect second
and third year classes? -
A: It is proposed that it be applied to all
courses that receive numerical grades.
This would further ensure parity among
students from different sections of the first
year class.
Q: Why can't students just select classes
with easy graders their second and third
years if they want to improve their
averages?
A: Another benefit will also be gained if
this proposal is applied to second and third
year classes, since students will no longer
fear taking the "hard classes" or "hard
professors" for fear that their grades will
suffer. This will give students a chance to
pursue those subjects which are more
interesting to them or most applicable to
the area of law they wish to practice.
Q: Will this proposal help er- hurt
students who depend on getting a par-
ticular score in a particular course in
order to stay off of probation or to remain
eligible for compensation by an employer
or under, the terms of a scholarship?
A: This proposal will have no positive or
negative effect on such students. Inherent
in minimum grade standards is the idea
that the person or group setting the
.- standard is primarily interested in the raw
.grade the student has earned. If this were
not the case, standards would easily be set
up based on class rank. For instance,
"Compensation will be granted only for
students in the top half of their class" or
"students in the bottom 5 percent of the
class may be subject to dismissal."
However, instead of using standards of
this type; many persons or groups prefer
to rely on the professor's subjective r-ating
of the student's ability. This proposal
would not alter that rating process.
Q: Are Deve scores valid for small
classes?
A: Yes. Calculation of mean and stan-
dard deviation and hence also calculation
of Deve scores are valid for classes as
small as 20 students.
Q: Are we the first law school to use this
method to cope with grade disparity?
A: To our knowledge, no other law
school has adopted this proposal.
Q: Has this system been applied by
professors to other simIlar problems?
A: This process is used by many
professors in the sciences and other math
related fields at the University of
California and other schools in order to
compare the grades of thier students on
. one mid-term exam with the grades of
those same students on a subsequent mid-
term exam or final. Further use of this
method to eliminate grade disparity is not
. -widely found,- since grade disparity is not
of such concern, or importance, in these
fields, and since other equalizing methods
(e.g, aptitude tests) are used for placing
these students in graduate programs and
future careers.
Q: Where can I find further explanation
and authority regarding the statistics used
in this proposal?
A:·For a brief overview of the usefulness
ofDeve scores (actually calledz Scores or
Standard Scores in statistical [argan) see:
The International Encylcopedia of
Statistics, William H. Krusal and Judith
M. Tanur editors, New York: The Free
Press, pages 778-779. For greater depth
with lots of math, see: Gulliksen, Harold,
Theory of Mental Tests, NewYork: Wiley,
1950, chapter 19 "Methods of Stan-
dardizing and Equating Test Scores," pp.
262-309.For extra explanation without as
much math, see: Ghiselli, Edwin E.,
Theory of Psychological Measurement,
New York: McGraw Hill, 1ll61,Chapter 4
"Standardizing Scores," PP. 69-100.
From Chris Blank
AUTHOR'S NOTE: First year students
in Section 11 two years ago had the
opportunity to hear both the Deve proposal
and the proposed guidelines by Chris
Blank and Professor 'Banzhaf
respectively. After the quasi-debate and a
question and answer period, the students
took a straw poll. Out of 64 students, 62
favored the Deveproposal, none favored
the proposed guidelines, and two students
abstained.
Page 8, .~ ADVOCATE, October ZI, 1983
Students are advised to watch their valuables more closely· than the library
has been able to watch its books. by Rick Ripley
from page 1
have discovered that their personal
belongings have been taken. Wallets,
radios, and keys are but a sampling of the
items taken.
The best advice is not to leave any of
your belongings unattended, although that
can be easier said than done in a law
library. Ifyou do happen to find something
missing, there are three things you should
Letter from page 5
equity at least. .
The standard deviation proposal
(DEVE) addresses the equity issue, but is
rejected by the Grading Committee for
two reasons: 1) complexity and 2)
logistics. .
Professor SChwartz claims that DEVE
would be too difficult to implement.
Yet even many hand calculators can easily
compute standard deviations and the like.
In terms of logistics, all that is needed
for DEVE is a standard "canned"
computer software package such as SPSS,
which GW already owns. The fact that
computers make mistakes should not bar
their usage in the grading process; the
registrar makes mistakes as well. There
, does not seem to be, therefore, an
unbearably high burden in implementing a
system which utilized a computer.
In other words, although DEVE in itself
may not be palatable in its present.
proposed form,there must be a middle
do. First, go to the third-floor desk and tell
the attendants what has been taken. They
will note the incident in a log book. Second,
go to the Records Office and check to see
whether someone has turned the item in.
Third, call campus security and they
should be able to help you. '
In the meantime, beware, a thief is on
duty in the library.
ground. For although Dean Barron says
that DEVE would be confusing to potential
employers, there is one thing they will
have little difficulty in understanding:
class rank. And the fact is that most of
these employers are not going to care that·
you were first in your section but because
of the grading system were only 15th in the
class overall; the latter statistic is all they
see.
Professor SChwartz rightfully says that
the emphasis on grades has gone too far. I
agree. Indeed, I believe that most of my
colleagues would agree. But the fact
remains that like it or not just about
everything comes down to grades, and
ignoring this fact is not going to make it go
away; if anything such emphasis seems to
be increasing over time.
The time has come to grab the
proverbial bull by the horns. No one wants
to be gored (though some may claim we
already are), but it is a risk we must take.
But who will be our matador?
More Blank from page 7
guidelines. However, this would surely evoke much wrath from the faculty, and in
fact, there is no guarantee that it would bring about significant improvement. The
basic problem with guidelines is that they are a very blunt instrument to begin with,
and they are simply not suitable for accomplishing the precise task of eliminating
grade disparity.
The DEVE Proposal uses a very precise tool to eliminate grade disparity. Ituses a
statisticai tool that was invented fo do exactly what we wish to be done. Itprovides us
with a valid way of comparing grades that have been assigned using different curves.
Perhaps the most familiar use of the DEVE teclmique is the rankings we all received
on our LSAT tests. Those rankings are not based directly on raw test scores. In fact
you never even see your raw test scores. Your LSAT rank was determined using the
same calculations the DEVE Proposal uses, and it was done that way to eliminate
any disparity that might result from the relative ease or difficulty of different ver-
sions of the exam.
Once again my point is this. A system does exist that will ensure that a student's
rank will not depend on the vagaries of his professors' grading curves. This system
does not depend on faculty compliance, either voluntary or mandatory. This system
does not take the responsibility for assigmng raw grades away from the facufty.This
system can by used with or without the proposed guidelines. The only real drawback
to this system is that it uses a computer. But that is only a problem of economics. Is
our Dean willing to spend the time and money necessary to implement, once and for
all, a system that will eliminate grade disparity? We are the ones who pay the fees.
We are Jerry Barron's employers. We would be remiss in that role if we do not make
it clear to our employee that the elimination· of grade disparity is of utmost im-
portance to us and therefore it should be to him.
Calendar
Friday, October 21: Squash tournament sign-up deadline, Smith Center
Wednesday, October 26: Harold H. Greene, Judge, U.S. District Court for the District
of Columbia, 4:15 p.m., room 101, Stockton Hall
Wednesday, October 26: PAD initiation II (time and place t.b.a.)
Friday, November 4: PAD Casino Night (time and place t.b.a.)
ACROSS
1Gaslight
5 Venom
10 Play parts
14 Steel beam
15 - America
16 Plum
17 Tears down
19 Ditto
20 Unchanging
21 Reliquaries
23 Arab prince:
var.
26 Floor cover
27 Safeguard
30 Inborn
34 Siesta
35 Frosting
37 Theater area
38 Adherent:
suff.
39 Drops back
41 Hand tool
42 Mild oath
43 Onward to
44 Agitate
45 Filament
47 Contrite
50 $5 bill
51 Shopworn
52 Apple
1 234
14
17
20
34
38
42
45
60
64
67
PREVIOUS
PUZZLE SOLVED
56 Nucleus
60 Czech river
61 House plant
64 Bed support . I=+~=-
65 Author
T.S.-
66 Unctuous
67 Smooches
68 Squalid
69 Betsy-
DOWN
1Covers
2 "Not
on - -,"
3 Mater
4 Complain
5 Meat cutter
6 Dance step 28 Adjust anew 48 Fine point
7 Irish ancestor 29 Chemical 49 Road to
8 Foulards compound Rome
9 Make sacred 31 Subside 52 Shred
10 Allocate 32 Poison 53 Key
11 Clique 33 Put forth 54 Dapper
12 Papal letter 36 Lazy person 55 Hungarian
13 Sights 39 Germanic dog
18 Fruit letters 57 Small group
22 Ladder steps 40 Made 58 Fish
24 Oust beloved 59 Kings: Sp ..
25 Sale slip , 44 Loud speaker 62 Container
27 Fussy ones 46 Deflects 63 Morass
5 6 7 8 9 11 12 13
15
61 62 63
6665
6968
